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Board Bylaw 

Conflict Of Interest 
 

BB 9270  

Board Bylaws 
 

 

The Governing Board desires to maintain the highest ethical standards and help ensure that 

decisions are made in the best interest of the district and the public. In accordance with law, 

Board members and designated employees shall disclose any conflict of interest and, as 

necessary, shall abstain from participating in the decision. 

 

(cf. 9005 - Governance Standards) 

 

The Board shall adopt a resolution that specifies the terms of the district's conflict of interest 

code, the district's designated positions, and the disclosure categories required for each position. 

 

Upon direction by the code reviewing body, the Board shall review the district's conflict of 

interest code and submit any changes to the code reviewing body. 

 

When a change in the district's conflict of interest code is necessitated due to changed 

circumstances, such as the creation of new designated positions, changes to the duties assigned to 

existing positions, amendments, or revisions, the amended code shall be submitted to the code 

reviewing body within 90 days.  (Government Code 87306) 

 

When reviewing and preparing the district's conflict of interest code, the Superintendent or 

designee shall provide officers, employees, consultants, and members of the community 

adequate notice and a fair opportunity to present their views.  (Government Code 87311) 

 

(cf. 9320 - Meetings and Notices) 

 

Board members and designated employees shall annually file a Statement of Economic 

Interest/Form 700 in accordance with the disclosure categories specified in the district's conflict 

of interest code. A Board member who leaves office or a designated employee who leaves 

district employment shall, within 30 days, file a revised statement covering the period of time 

between the closing date of the last statement and the date of leaving office or district 

employment.  (Government Code 87302, 87500) 

 

(cf. 4117.2/4217.2/4317.2 - Resignation) 

(cf. 9222 - Resignation) 

 

Conflict of Interest under the Political Reform Act 

 

A Board member or designated employee shall not make, participate in making, or in any way 

use or attempt to use his/her official position to influence a governmental decision in which 

he/she knows or has reason to know that he/she has a disqualifying conflict of interest.  A 
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conflict of interest exists if the decision will have a "reasonably foreseeable material financial 

effect" on one or more of the Board member's or designated employee's "economic interests," 

unless the effect is indistinguishable from the effect on the public generally or the Board 

member's or designated employee's participation is legally required.  (Government Code 87100, 

87101, 87103; 2 CCR 18700-18709) 

 

A Board member or designated employee makes a governmental decision when, acting within 

the authority of his/her office or position, he/she votes on a matter, appoints a person, obligates 

or commits the district to any course of action, or enters into any contractual agreement on behalf 

of the district.  (2 CCR 18702.1) 

 

A Board member who has a disqualifying conflict of interest on an agenda item that will be 

heard in an open meeting of the Board shall abstain from voting on the matter.  He/she may 

remain on the dais, but his/her presence shall not be counted towards achieving a quorum for that 

matter.  A Board member with a disqualifying conflict of interest shall not be present during a 

closed session meeting of the Board when the decision is considered and shall not obtain or 

review a recording or any other nonpublic information regarding the issue. (2 CCR 18702.1) 

 

Additional Requirements for Boards that Manage Public Investments 

 

A Board member who manages public investments pursuant to Government Code 87200 and 

who has a financial interest in a decision shall, upon identifying a conflict or potential conflict of 

interest and immediately prior to the consideration of the matter, do all of the following:  

(Government Code 87105; 2 CCR 18702.5) 

 

1. Publicly identify each financial interest that gives rise to the conflict or potential conflict 

of interest in detail sufficient to be understood by the public, except that disclosure of the exact 

street address of a residence is not required. 

 

2. Recuse himself/herself from discussing and voting on the matter, or otherwise acting in 

violation of Government Code 87100.  The Board member shall not be counted toward achieving 

a quorum while the item is discussed. 

 

However, the Board member may speak on the issue during the time that the general public 

speaks on it and may leave the dais to speak from the same area as members of the public.  

He/she may listen to the public discussion of the matter with members of the public. 

 

3. Leave the room until after the discussion, vote, and any other disposition of the matter is 

concluded, unless the matter has been placed on the portion of the agenda reserved for 

uncontested matters. 

 

 If the item is on the consent calendar, the Board member must recuse himself/herself 

from discussing or voting on that matter, but the Board member is not required to leave the room 

during consideration of the consent calendar. 

 

4. If the Board's decision is made during closed session, disclose his/her interest orally 
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during the open session preceding the closed session.  This disclosure shall be limited to a 

declaration that his/her recusal is because of a conflict of interest pursuant to Government Code 

87100.  He/she shall not be present when the item is considered in closed session and shall not 

knowingly obtain or review a recording or any other nonpublic information regarding the Board's 

decision. 

 

(cf. 3430 - Investing) 

 

Conflict of Interest under Government Code 1090 

 

Board members, employees, or district consultants shall not be financially interested in any 

contract made by the Board on behalf of the district, including in the development, preliminary 

discussions, negotiations, compromises, planning, reasoning, and specifications and solicitations 

for bids.  If a Board member has such a financial interest, the district is barred from entering into 

the contract.  (Government Code 1090; Klistoff v. Superior Court, (2007) 157 Cal.App. 4th 469) 

 

A Board member shall not be considered to be financially interested in a contract if his/her 

interest is a "noninterest" as defined in Government Code 1091.5.  One such noninterest is when 

a Board member's spouse/registered domestic partner has been a district employee for at least 

one year prior to the Board member's election or appointment. (Government Code 1091.5) 

 

A Board member shall not be considered to be financially interested in a contract if he/she has 

only a "remote interest" in the contract as specified in Government Code 1091 and if the remote 

interest is disclosed during a Board meeting and noted in the official Board minutes.  The 

affected Board member shall not vote or debate on the matter or attempt to influence any other 

Board member to enter into the contract.  (Government Code 1091) 

 

Even if there is not a prohibited conflict of interest, a Board member shall abstain from voting on 

personnel matters that uniquely affect his/her relatives.  However, a Board member may vote on 

collective bargaining agreements and personnel matters that affect a class of employees to which 

his/her relative belongs.  Relative means an adult who is related to the Board member by blood 

or affinity within the third degree, as determined by the common law, or an individual in an 

adoptive relationship within the third degree. (Education Code 35107) 

 

A relationship within the third degree includes an individual's parents, grandparents, great-

grandparents, children, grandchildren, great-grandchildren, brothers, sisters, aunts, uncles, 

nieces, nephews, and the similar family of the individual's spouse/registered domestic partner 

unless the individual is widowed or divorced. 

 

Common Law Doctrine Against Conflict of Interest 

 

A Board member shall abstain from any official action in which his/her private or personal 

interest may conflict with his/her official duties. 

 

Rule of Necessity or Legally Required Participation 
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On a case-by-case basis and upon advice of legal counsel, a Board member with a financial 

interest in a contract may participate in the making of the contract if the rule of necessity or 

legally required participation applies pursuant to Government Code 87101 and 2 CCR 18708. 

 

Incompatible Offices and Activities 

 

Board members shall not engage in any employment or activity or hold any office which is 

inconsistent with, incompatible with, in conflict with, or inimical to the Board member's duties 

as an officer of the district.  (Government Code 1099, 1126) 

 

(cf. 4136/4236/4336 - Nonschool Employment) 

 

Gifts 

 

Board members and designated employees may accept gifts only under the conditions and 

limitations specified in Government Code 89503 and 2 CCR 18730. 

 

The limitation on gifts does not apply to wedding gifts and gifts exchanged between individuals 

on birthdays, holidays, and other similar occasions, provided that the gifts exchanged are not 

substantially disproportionate in value.  (Government Code 89503) 

 

Gifts of travel and related lodging and subsistence shall be subject to the current gift limitation 

except as described in Government Code 89506. 

 

A gift of travel does not include travel provided by the district for Board members and 

designated employees.  (Government Code 89506) 

 

Honoraria 

 

Board members and designated employees shall not accept any honorarium, which is defined as 

any payment made in consideration for any speech given, article published, or attendance at any 

public or private gathering, in accordance with law.  (Government Code 89501, 89502) 

 

The term honorarium does not include:  (Government Code 89501) 

 

1. Earned income for personal services customarily provided in connection with a bona fide 

business, trade, or profession unless the sole or predominant activity of the business, trade, or 

profession is making speeches 

 

2. Any honorarium which is not used and, within 30 days after receipt, is either returned to 

the donor or delivered to the district for donation into the general fund without being claimed as 

a deduction from income for tax purposes 
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Legal Reference: 

EDUCATION CODE 

1006  Qualifications for holding office 

35107  School district employees 

35230-35240  Corrupt practices, especially: 

35233  Prohibitions applicable to members of governing boards 

41000-41003  Moneys received by school districts 

FAMILY CODE 

297.5  Rights, protections, and benefits of registered domestic partners 

GOVERNMENT CODE 

1090-1099  Prohibitions applicable to specified officers 

1125-1129  Incompatible activities 

81000-91014  Political Reform Act of 1974, especially: 

82011  Code reviewing body 

87100-87103.6  General prohibitions 

87200-87210  Disclosure 

87300-87313  Conflict of interest code 

87500  Statements of economic interests 

89501-89503 Honoraria and gifts 

91000-91014  Enforcement 

PENAL CODE 

85-88  Bribes 

CODE OF REGULATIONS, TITLE 2 

18110-18997  Regulations of the Fair Political Practices Commission, especially: 

18702.5 Public identification of a conflict of interest for Section 87200 filers 

COURT DECISIONS 

Klistoff v. Superior Court, (2007) 157 Cal.App.4th 469 

Thorpe v. Long Beach Community College District, (2000) 83 Cal.App.4th 655 

Kunec v. Brea Redevelopment Agency, (1997) 55 Cal.App.4th 511 

ATTORNEY GENERAL OPINIONS 

92 Ops.Cal.Atty.Gen. 26 (2009) 

92 Ops.Cal.Atty.Gen. 19 (2009) 

89 Ops.Cal.Atty.Gen. 217 (2006) 

86 Ops.Cal.Atty.Gen. 138(2003) 

85 Ops.Cal.Atty.Gen. 60 (2002) 

82 Ops.Cal.Atty.Gen. 83 (1999) 

81 Ops.Cal.Atty.Gen. 327 (1998) 

80 Ops.Cal.Atty.Gen. 320 (1997) 

69 Ops.Cal.Atty.Gen. 255 (1986) 

68 Ops.Cal.Atty.Gen. 171 (1985) 

65 Ops.Cal.Atty.Gen. 606 (1982) 

63 Ops.Cal.Atty.Gen. 868 (1980) 
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Management Resources: 

CSBA PUBLICATIONS 

Conflict of Interest:  Overview of Key Issues for Governing Board Members, Fact Sheet, July 

2010 

FAIR POLITICAL PRACTICES COMMISSION PUBLICATIONS 

Can I Vote? A Basic Overview of Public Officials' Obligations Under the Conflict-of-Interest 

Rules, 2005 

INSTITUTE FOR LOCAL GOVERNMENT PUBLICATIONS 

Understanding the Basics of Public Service Ethics: Personal Financial Gain Laws, 2009 

Understanding the Basics of Public Service Ethics: Transparency Laws, 2009 

WEB SITES 

CSBA:  http://www.csba.org 

Fair Political Practices Commission:  http://www.fppc.ca.gov 

Institute of Local Government:  http://www.ca-ilg.org 

 

 

Bylaw adopted by Board of Trustees: October 14, 2014 
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Board Bylaw 

Meetings And Notices 
 

BB 9320  

Board Bylaws 
 

 

Meetings of the Governing Board are conducted for the purpose of accomplishing district 

business.  In accordance with state open meeting laws (Brown Act), the Board shall hold its 

meetings in public and shall conduct closed sessions during such meetings only as authorized by 

law.  To encourage community involvement in the schools, Board meetings shall provide 

opportunities for questions and comments by members of the public.  All meetings shall be 

conducted in accordance with law and the Board's bylaws, policies, and administrative 

regulations. 

 

(cf. 9321 - Closed Session Purposes and Agendas) 

(cf. 9321.1 - Closed Session Actions and Reports) 

(cf. 9322 - Agenda/Meeting Materials) 

(cf. 9323 - Meeting Conduct) 

 

A Board meeting exists whenever a majority of Board members gather at the same time and 

place to hear, discuss, or deliberate upon any item within the subject matter jurisdiction of the 

Board or district.  (Government Code 54952.2) 

 

A majority of the Board shall not, outside of an authorized meeting, use a series of 

communications of any kind, directly or through intermediaries, to discuss, deliberate, or take 

action on any item that is within the subject matter jurisdiction of the Board.  However, an 

employee or district official may engage in separate conversations with Board members in order 

to answer questions or provide information regarding an item within the subject matter 

jurisdiction of the Board, as long as that employee or district official does not communicate the 

comments or position of any Board members to other Board members.  (Government Code 

54952.2) 

 

(cf. 9012 - Board Member Electronic Communications) 

 

In order to help ensure the participation of individuals with disabilities at Board meetings, the 

Superintendent or designee shall provide appropriate disability-related accommodations or 

modifications upon request in accordance with the Americans with Disabilities Act.  

(Government Code 54953.2, 54954.1) 

 

Regular Meetings 

 

The Board shall hold one (1) regular meeting each month.  Regular meetings shall be held at 

7:00 p.m. on the second Tuesday at Indian Diggings School. 

 

At least 72 hours prior to a regular meeting, the agenda shall be posted at one or more locations 
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freely accessible to members of the public and on the district's Internet web site.  (Government 

Code 54954.2) 

 

(cf. 1113 - District and School Web Sites) 

 

Whenever agenda materials relating to an open session of a regular meeting are distributed to the 

Board less than 72 hours before the meeting, the Superintendent or designee shall make the 

materials available for public inspection at a public office or location designated for that purpose.  

(Government Code 54957.5) 

 

(cf. 1340 - Access to District Records) 

 

Special Meetings 

 

Special meetings of the Board may be called at any time by the presiding officer or a majority of 

the Board members.  However, a special meeting shall not be called regarding the salary, salary 

schedule, or other compensation of the Superintendent, assistant superintendent, or other 

management employee as described in Government Code 3511.1. (Government Code 54956) 

 

(cf. 2121 - Superintendent's Contract) 

 

Written notice of special meetings shall be delivered personally or by any other means to all 

Board members and the local media who have requested such notice in writing.  The notice also 

shall be posted on the district's Internet web site.  The notice shall be received at least 24 hours 

before the time of the meeting.  The notice shall also be posted at least 24 hours before the 

meeting in a location freely accessible to the public.  The notice shall specify the time and place 

of the meeting and the business to be transacted or discussed.  No other business shall be 

considered at this meeting.  (Education Code 35144; Government Code 54956) 

 

Any Board member may waive the 24-hour written notice requirement prior to the time of the 

meeting by filing a written waiver of notice with the clerk or secretary of the Board or by being 

present at the meeting at the time it convenes.  (Government Code 54956) 

 

Every notice of a special meeting shall provide an opportunity for members of the public to 

directly address the Board concerning any item that has been described in the meeting notice, 

before or during the item's consideration. (Government Code 54954.3) 

 

Emergency Meetings 

 

In the case of an emergency situation for which prompt action is necessary due to the disruption 

or threatened disruption of public facilities, the Board may hold an emergency meeting without 

complying with the 24-hour notice and/or 24-hour posting requirement for special meetings 

pursuant to Government Code 54956.  The Board shall comply with all other requirements for 

special meetings during an emergency meeting. (Government Code 54956.5) 

 

An emergency situation means either of the following:  (Government Code 54956.5) 
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1. An emergency, which shall be defined as a work stoppage, crippling activity, or other 

activity that severely impairs public health and/or safety as determined by a majority of the 

members of the Board 

 

(cf. 4141.6/4241.6 - Concerted Action/Work Stoppage) 

 

2. A dire emergency, which shall be defined as a crippling disaster, mass destruction, 

terrorist activity, or threatened terrorist act that poses peril so immediate and significant that 

requiring the Board to provide one-hour notice before holding an emergency meeting may 

endanger the public health and/or safety as determined by a majority of the members of the 

Board 

 

(cf. 3516 - Emergencies and Disaster Preparedness Plan) 

 

Except in the case of a dire emergency, the Board president or designee shall give notice of the 

emergency meeting by telephone at least one hour before the meeting to the local media that 

have requested notice of special meetings. All telephone numbers provided by the media in the 

most recent request for notification must be exhausted.  If telephone services are not functioning, 

the notice requirement of one hour is waived and, as soon after the meeting as possible, the 

Board shall notify those media representatives of the meeting and shall describe the purpose of 

the meeting and any action taken by the Board.  In the case of a dire emergency, the Board 

president or designee shall give such notice at or near the time he/she notifies the other members 

of the Board about the meeting.  (Government Code 54956.5) 

 

The minutes of the meeting, a list of persons the Board president or designee notified or 

attempted to notify, a copy of the roll call vote, and any actions taken at the meeting shall be 

posted for at least 10 days in a public place as soon after the meeting as possible.  (Government 

Code 54956.5) 

 

Adjourned/Continued Meetings 

 

A majority vote by the Board may adjourn/continue any regular or special meeting to a later time 

and place that shall be specified in the order of adjournment.  Less than a quorum of the Board 

may adjourn such a meeting. If no Board members are present, the secretary or the clerk may 

declare the meeting adjourned to a later time and shall give notice in the same manner required 

for special meetings.  (Government Code 54955) 

 

Within 24 hours after the time of adjournment, a copy of the order or notice of 

adjournment/continuance shall be conspicuously posted on or near the door of the place where 

the meeting was held.  (Government Code 54955) 

 

Study Sessions, Retreats, Public Forums, and Discussion Meetings 

 

The Board may occasionally convene a study session or public forum to study an issue in more 

detail or to receive information from staff or feedback from members of the public. 



Indian Diggings School District              Somerset, California 

9000 – Board Bylaws 

_____________________________________________________________________________________________ 

The Board may also convene a retreat or discussion meeting to discuss Board roles and 

relationships. 

 

(cf. 2000 - Concepts and Roles) 

(cf. 2111 - Superintendent Governance Standards) 

(cf. 9000 - Role of the Board) 

(cf. 9005 - Governance Standards) 

(cf. 9400 - Board Self-Evaluation) 

 

Public notice shall be given in accordance with law when a quorum of the Board is attending a 

study session, retreat, public forum, or discussion meeting.  All such meetings shall comply with 

the Brown Act and shall be held in open session and within district boundaries.  Action items 

shall not be included on the agenda for these meetings. 

 

Other Gatherings 

 

Attendance by a majority of Board members at any of the following events is not subject to the 

Brown Act provided that a majority of the Board members do not discuss specific district 

business among themselves other than as part of the scheduled program:  (Government Code 

54952.2) 

 

1. A conference or similar public gathering open to the public that involves a discussion of 

issues of general interest to the public or to school board members 

 

2. An open, publicized meeting organized by a person or organization other than the district 

to address a topic of local community concern 

 

3. An open and noticed meeting of another body of the district 

 

4. An open and noticed meeting of a legislative body of another local agency 

 

5. A purely social or ceremonial occasion 

 

6. An open and noticed meeting of a standing committee of the Board, provided that the 

Board members who are not members of the standing committee attend only as observers 

 

(cf. 9130 - Board Committees) 

 

Individual contacts or conversations between a Board member and any other person are not 

subject to the Brown Act.  (Government Code 54952.2) 

 

Location of Meetings 

 

Meetings shall not be held in a facility that prohibits the admittance of any person on the basis of 

ancestry or any characteristic listed in Government Code 11135, including, but not limited to, 

religion, sex, or sexual orientation.  In addition, meetings shall not be held in a facility which is 
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inaccessible to individuals with disabilities or where members of the public must make a 

payment or purchase in order to be admitted.  (Government Code 54961) 

 

(cf. 0410 - Nondiscrimination in District Programs and Activities) 

 

Meetings shall be held within district boundaries, except to do any of the following:  

(Government Code 54954) 

 

1. Comply with state or federal law or court order or attend a judicial or administrative 

proceeding to which the district is a party 

 

2. Inspect real or personal property which cannot conveniently be brought into the district, 

provided that the topic of the meeting is limited to items directly related to the property 

 

3. Participate in meetings or discussions of multiagency significance, provided these 

meetings are held within one of the other agencies' boundaries, with all participating agencies 

giving the notice required by law 

 

4. Meet in the closest meeting facility if the district has no meeting facility within its 

boundaries or if its principal office is located outside the district 

 

5. Meet with elected or appointed state or federal officials when a local meeting would be 

impractical, solely to discuss legislative or regulatory issues affecting the district over which the 

state or federal officials have jurisdiction 

 

6. Meet in or near a facility owned by the district but located outside the district, provided 

the meeting agenda is limited to items directly related to that facility 

 

7. Visit the office of the district's legal counsel for a closed session on pending litigation, 

when doing so would reduce legal fees or costs 

 

8. Attend conferences on nonadversarial collective bargaining techniques 

 

9. Interview residents of another district regarding the Board's potential employment of an 

applicant for Superintendent of the district 

 

10. Interview a potential employee from another district 

 

Meetings exempted from the boundary requirements, as specified in items #1-10 above, shall 

still be subject to the notice and open meeting requirements for regular and special meetings 

when a quorum of the Board attends the meeting. 

 

If a fire, flood, earthquake, or other emergency renders the regular meeting place unsafe, 

meetings shall be held for the duration of the emergency at a place designated by the Board 

president or designee, who shall so inform all news media who have requested notice of special 

meetings by the most rapid available means of communication.  (Government Code 54954) 
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Teleconferencing 

 

A teleconference is a meeting of the Board in which Board members are in different locations, 

connected by electronic means through audio and/or video.  (Government Code 54953) 

 

The Board may use teleconferences for all purposes in connection with any meeting within the 

Board's subject matter jurisdiction.  All votes taken during a teleconference meeting shall be by 

roll call.  (Government Code 54953) 

 

During the teleconference, at least a quorum of the members of the Board shall participate from 

locations within district boundaries.  (Government Code 54953) 

 

Agendas shall be posted at all teleconference locations and shall list all teleconference locations 

whenever they are posted elsewhere.  Additional teleconference locations may be provided to the 

public.  (Government Code 54953) 

 

All teleconference locations shall be accessible to the public.  All teleconferenced meetings shall 

be conducted in a manner that protects the statutory and constitutional rights of the parties or the 

public appearing before the Board, including the right of the public to address the Board directly 

at each teleconference location.  (Government Code 54953) 

 

All Board policies, administrative regulations, and bylaws shall apply equally to meetings that 

are teleconferenced.  The Superintendent or designee shall facilitate public participation in the 

meeting at each teleconference location. 

 

 

Legal Reference: 

EDUCATION CODE 

35140  Time and place of meetings 

35143  Annual organizational meeting, date, and notice 

35144  Special meeting 

35145  Public meetings 

35145.5  Agenda; public participation; regulations 

35146  Closed sessions 

35147  Open meeting law exceptions and applications 

GOVERNMENT CODE 

3511.1  Local agency executives 

11135  State programs and activities, discrimination 

54950-54963  The Ralph M. Brown Act, especially: 

54953  Meetings to be open and public; attendance 

54954  Time and place of regular meetings 

54954.2  Agenda posting requirements, board actions 

54956  Special meetings; call; notice 

54956.5  Emergency meetings 

UNITED STATES CODE, TITLE 42 

12101-12213  Americans with Disabilities Act 
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CODE OF FEDERAL REGULATIONS, TITLE 28 

35.160  Effective communications 

36.303  Auxiliary aids and services 

COURT DECISIONS 

Wolfe v. City of Fremont, (2006) 144 Cal.App. 544 

ATTORNEY GENERAL OPINIONS 

88 Ops.Cal.Atty.Gen. 218 (2005) 

84 Ops.Cal.Atty.Gen. 181 (2001) 

84 Ops.Cal.Atty.Gen. 30 (2001) 

79 Ops.Cal.Atty.Gen. 69 (1996) 

78 Ops.Cal.Atty.Gen. 327 (1995) 

 

Management Resources: 

CSBA PUBLICATIONS 

The Brown Act: School Boards and Open Meeting Laws, rev. 2009 

INSTITUTE FOR LOCAL GOVERNMENT PUBLICATIONS 

The ABCs of Open Government Laws 

LEAGUE OF CALIFORNIA CITIES PUBLICATIONS 

Open and Public IV: A Guide to the Ralph M. Brown Act, 2nd Ed., 2010 

WEB SITES 

CSBA:  http://www.csba.org 

CSBA, Agenda Online: 

http://www.csba.org/Services/Services/GovernanceTechnology/AgendaOnline.aspx 

California Attorney General's Office:  http://www.ag.ca.gov 

Institute for Local Government:  http://www.ca-ilg.org 

League of California Cities:  http://www.cacities.org 

 

 

Bylaw adopted by Board of Trustees: October 14, 2014 
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Board Bylaw 

Agenda/Meeting Materials 
 

BB 9322  

Board Bylaws 
 

 

Agenda Content 

 

Governing Board meeting agendas shall state the meeting time and place and shall briefly 

describe each business item to be transacted or discussed, including items to be discussed in 

closed session.  (Government Code 54954.2) 

 

(cf. 9320 - Meetings and Notices) 

(cf. 9321- Closed Session Purposes and Agendas) 

 

The agenda shall provide members of the public the opportunity to address the Board on any 

agenda item before or during the Board's consideration of the item.  The agenda shall also 

provide members of the public an opportunity to testify at regular meetings on matters which are 

not on the agenda but which are within the subject matter jurisdiction of the Board.  (Education 

Code 35145.5; Government Code 54954.3) 

 

(cf. 9323 - Meeting Conduct) 

 

Each meeting agenda shall list the address designated by the Superintendent or designee for 

public inspection of agenda documents that have been distributed to the Board less than 72 hours 

before the meeting.  (Government Code 54957.5) 

 

The agenda shall specify that an individual should contact the Superintendent or designee if 

he/she requires disability-related accommodations or modifications, including auxiliary aids and 

services, in order to participate in the Board meeting.  (Government Code 54954.2) 

 

Agenda Preparation 

 

The Board president and the Superintendent, as secretary to the Board, shall work together to 

develop the agenda for each regular and special meeting.  Each agenda shall reflect the district's 

vision and goals and the Board's focus on student learning. 

 

(cf. 0000 - Vision) 

(cf. 0200 - Goals for the School District) 

(cf. 9121 - President) 

(cf. 9122 - Secretary) 

 

Any Board member or member of the public may request that a matter within the jurisdiction of 

the Board be placed on the agenda of a regular meeting.  The request shall be submitted in 

writing to the Superintendent or designee with supporting documents and information, if any, at 
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least one week before the scheduled meeting date.  Items submitted less than a week before the 

scheduled meeting date may be postponed to a later meeting in order to allow sufficient time for 

consideration and research of the issue. 

 

The Board president and Superintendent shall decide whether a request is within the subject 

matter jurisdiction of the Board.  Items not within the subject matter jurisdiction of the Board 

may not be placed on the agenda.  In addition, before placing the item on the agenda, the Board 

president and Superintendent shall determine if the item is merely a request for information or 

whether the issue is covered by an existing policy or administrative regulation. 

 

The Board president and Superintendent shall decide whether an agenda item is appropriate for 

discussion in open or closed session, and whether the item should be an action item subject to 

Board vote, an information item that does not require immediate action, or a consent item that is 

routine in nature and for which no discussion is anticipated. 

 

Any Board action that involves borrowing $100,000 or more shall be discussed, considered, and 

deliberated upon as a separate item of business on the meeting agenda.  (Government Code 

53635.7) 

 

(cf. 9323.2 - Actions by the Board) 

 

All public communications with the Board are subject to requirements of relevant Board policies 

and administrative regulations. 

 

(cf. 1312.1 - Complaints Concerning District Employees) 

(cf. 1312.2 - Complaints Concerning Instructional Materials) 

(cf. 1312.3 - Uniform Complaint Procedures) 

(cf. 1312.4 - Williams Uniform Complaint Procedures) 

(cf. 3320 - Claims and Actions Against the District) 

(cf. 5144.1 - Suspension and Expulsion/Due Process) 

 

Consent Agenda/Calendar 

 

In order to promote efficient meetings, the Board may bundle a number of items and act upon 

them together by a single vote through the use of a consent agenda.  Consent agenda items shall 

be items of a routine nature and items for which Board discussion is not anticipated and for 

which the Superintendent recommends approval. 

 

When any Board member requests the removal of an item from the consent agenda, the item 

shall be removed and given individual consideration for action as a regular agenda item. 

 

The agenda shall provide an opportunity for members of the public to comment on any consent 

agenda item that has not been previously considered.  However, the agenda need not provide an 

opportunity for public comment when the consent agenda item has previously been considered at 

an open meeting of a committee comprised exclusively of all the Board members provided that 

members of the public were afforded an opportunity to comment on the item at that meeting, 
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unless the item has been substantially changed since the committee considered it.  (Government 

Code 54954.3) 

 

Agenda Dissemination to Board Members 

 

At least three days before each regular meeting, each Board member shall be provided a copy of 

the agenda and agenda packet, including the Superintendent or designee's report; minutes to be 

approved; copies of communications; reports from committees, staff, citizens, and others; and 

other available documents pertinent to the meeting. 

 

When special meetings are called, the Superintendent or designee shall make every effort to 

distribute the agenda and supporting materials to Board members as soon as possible before the 

meeting. 

 

Board members shall review agenda materials before each meeting.  Individual members may 

confer directly with the Superintendent or designee to ask questions and/or request additional 

information on agenda items.  However, a majority of Board members shall not directly or 

through intermediaries or electronic means discuss, deliberate, or take action on any matter 

within the subject matter jurisdiction of the Board. 

 

(cf. 9012 - Board Member Electronic Communications) 

 

Agenda Dissemination to Members of the Public 

 

The Superintendent or designee shall mail a copy of the agenda or a copy of all the documents 

constituting the agenda packet to any person who requests the items.  The materials shall be 

mailed at the time the agenda is posted or upon distribution of the agenda to a majority of the 

Board, whichever occurs first.  (Government Code 54954.1) 

 

If a document which relates to an open session agenda item of a regular Board meeting is 

distributed to the Board less than 72 hours prior to a meeting, the Superintendent or designee 

shall make the document available for public inspection at a designated location at the same time 

the document is distributed to all or a majority of the Board, provided the document is a public 

record under the Public Records Act.  The Superintendent or designee may also post the 

document on the district's web site in a position and manner that makes it clear that the document 

relates to an agenda item for an upcoming meeting.  (Government Code 54957.5) 

 

(cf. 1113 - District and School Web Sites) 

(cf. 1340 - Access to District Records) 

 

Any document prepared by the district or Board and distributed during a public meeting shall be 

made available for public inspection at the meeting.  Any document prepared by another person 

shall be made available for public inspection after the meeting.  These requirements shall not 

apply to a document that is exempt from public disclosure under the Public Records Act.  

(Government Code 54957.5) 
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Upon request, the Superintendent or designee shall make the agenda, agenda packet, and/or any 

writings distributed at the meeting available in appropriate alternative formats to persons with a 

disability, as required by the Americans with Disabilities Act.  (Government Code 54954.1) 

 

Any request for mailed copies of agendas or agenda packets shall be in writing and shall be valid 

for the calendar year in which it is filed.  Written requests must be renewed following January 1 

of each year.  (Government Code 54954.1) 

 

Persons requesting mailing of the agenda or agenda packet shall pay an annual fee, as determined 

by the Superintendent or designee, not to exceed the cost of providing the service. 

 

Legal Reference: 

EDUCATION CODE 

35144  Special meetings 

35145  Public meetings 

35145.5  Right of public to place matters on agenda 

GOVERNMENT CODE 

6250-6270  Public Records Act 

53635.7  Separate item of business 

54954.1  Mailed  agenda of meeting 

54954.2  Agenda posting requirements; board actions 

54954.3  Opportunity for public to address legislative body 

54954.5  Closed session item descriptions 

54956.5  Emergency meetings 

54957.5  Public records 

54960.2  Challenging board actions; cease and desist 

UNITED STATES CODE, TITLE 42 

12101-12213  Americans with Disabilities Act 

CODE OF FEDERAL REGULATIONS, TITLE 28 

35.160  Effective communications 

36.303  Auxiliary aids and services 

COURT DECISIONS 

Mooney v. Garcia, (2012) 207 Cal.App.4th 229 

Caldwell v. Roseville Joint Union High School District, 2007 U.S. Dist. LEXIS 66318 

 

Management Resources: 

CSBA PUBLICATIONS 

Call to Order: A Blueprint for Great Board Meetings, 2010 

The Brown Act: School Boards and Open Meeting Laws, rev. 2009 

ATTORNEY GENERAL PUBLICATIONS 

The Brown Act: Open Meetings for Legislative Bodies, rev. 2003 

WEB SITES 

CSBA, Agenda Online:  http://www.csba.org 

California Attorney General's Office:  http://www.oag.ca.gov 

 

Bylaw adopted by Board of Trustees: October 14, 2014 
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Board Bylaw 

Meeting Conduct 
 

BB 9323  

Board Bylaws 
 

 

Meeting Procedures 

 

All Governing Board meetings shall begin on time and shall be guided by an agenda prepared in 

accordance with Board bylaws and posted and distributed in accordance the Ralph M. Brown 

Act (open meeting requirements) and other applicable laws.  

 

(cf. 9322 - Agenda/Meeting Materials) 

 

The Board president shall conduct Board meetings in accordance with Board bylaws and 

procedures that enable the Board to efficiently consider issues and carry out the will of the 

majority. 

 

(cf. 9121 - President) 

 

The Board believes that late night meetings deter public participation, can affect the Board's 

decision-making ability, and can be a burden to staff. Regular Board meetings shall be adjourned 

at 10:30 p.m. unless extended to a specific time determined by a majority of the Board. The 

meeting shall be extended no more than once and subsequently may be adjourned to a later date. 

 

(cf. 9320 - Meetings and Notices) 

 

Quorum and Abstentions 

 

The Board shall act by majority vote of all of the membership constituting the Board. (Education 

Code 35164) 

 

(cf. 9323.2 - Actions by the Board) 

 

The Board believes that when no conflict of interest requires abstention, its members have a duty 

to vote on issues before them. When a member abstains, his/her abstention shall not be counted 

for purposes of determining whether a majority of the membership of the Board has taken action.  

 

(cf. 9270 - Conflict of Interest) 

 

If a Board consists of seven members and not more than two vacancies occur on the Board, the 

vacant position(s) shall not be counted for purposes of determining how many members of the 

Board constitute a majority. In addition, if a vacancy exists on the Board, whenever any 

provisions of the Education Code require unanimous action of all or a specific number of the 

members, the vacant position(s) shall be not be counted for purposes of determining the total 
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membership constituting the Board. (Education Code 35165)   

 

Public Participation 

 

Members of the public are encouraged to attend Board meetings and to address the Board 

concerning any item on the agenda or within the Board's jurisdiction. So as not to inhibit public 

participation, persons attending Board meetings shall not be requested to sign in, complete a 

questionnaire, or otherwise provide their name or other information as a condition of attending 

the meeting. 

 

In order to conduct district business in an orderly and efficient manner, the Board requires that 

public  

 

1. The Board shall give members of the public an opportunity to address the Board on any 

item of interest to the public that is within the subject matter jurisdiction of the Board, either 

before or during the Board's consideration of the item. (Education Code 35145.5, Government 

Code 54954.3) 

 

2. At a time so designated on the agenda at a regular meeting, members of the public may 

bring before the Board matters that are not listed on the agenda. The Board shall take no action 

or discussion on any item not appearing on the posted agenda, except as authorized by law. 

(Education Code 35145.5, Government Code 54954.2) 

 

3. Without taking action, Board members or district staff members may briefly respond to 

statements made or questions posed by the public about items not appearing on the agenda. 

Additionally, on their own initiative or in response to questions posed by the public, a Board or 

staff member may ask a question for clarification, make a brief announcement, or make a brief 

report on his/her own activities. (Government Code 54954.2) 

 

 Furthermore, the Board or a Board member may provide a reference to staff or other 

resources for factual information, ask staff to report back to the Board at a subsequent meeting 

concerning any matter, or take action directing staff to place a matter of business on a future 

agenda. (Government Code 54954.2) 

 

4. The Board need not allow the public to speak on any item that has already been 

considered by a committee composed exclusively of Board members at a public meeting where 

the public had the opportunity to address the committee on that item. However, if the Board 

determines that the item has been substantially changed since the committee heard the item, the 

Board shall provide an opportunity for the public to speak. (Government Code 54954.3) 

 

(cf. 9130 - Board Committees) 

 

5. A person wishing to be heard by the Board shall first be recognized by the president and 

shall then proceed to comment as briefly as the subject permits. 

 

Individual speakers shall be allowed three minutes to address the Board on each agenda or 
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nonagenda item. The Board shall limit the total time for public input on each item to 20 minutes. 

With Board consent, the president may increase or decrease the time allowed for public 

presentation, depending on the topic and the number of persons wishing to be heard. The 

president may take a poll of speakers for or against a particular issue and may ask that additional 

persons speak only if they have something new to add. 

 

6. The Board president may rule on the appropriateness of a topic. If the topic would be 

more suitably addressed at a later time, the president may indicate the time and place when it 

should be presented. 

 

The Board shall not prohibit public criticism of its policies, procedures, programs, services, acts, 

or omissions. (Government Code 54954.3)  In addition, the Board may not prohibit public 

criticism of district employees. 

 

Whenever a member of the public initiates specific complaints or charges against an employee, 

the Board president shall inform the complainant that in order to protect the employee's right to 

adequate notice before a hearing of such complaints and charges, and also to preserve the ability 

of the Board to legally consider the complaints or charges in any subsequent evaluation of the 

employee, it is the policy of the Board to hear such complaints or charges in closed session 

unless otherwise requested by the employee pursuant to Government Code 54957. The Board 

president shall also encourage the complainant to file a complaint using the appropriate district 

complaint procedure.  

 

(cf. 1312.1 - Complaints Concerning District Employees) 

(cf. 9321 - Closed Session Purposes and Agendas) 

 

7. The Board president shall not permit any disturbance or willful interruption of Board 

meetings. Persistent disruption by an individual or group shall be grounds for the president to 

terminate the privilege of addressing the Board.  

 

 The Board may remove disruptive individuals and order the room cleared if necessary. In 

this case, members of the media not participating in the disturbance shall be allowed to remain, 

and individuals not participating in such disturbances may be allowed to remain at the discretion 

of the Board. When the room is ordered cleared due to a disturbance, further Board proceedings 

shall concern only matters appearing on the agenda. (Government Code 54957.9) 

 

When such disruptive conduct occurs, the Superintendent or designee shall contact local law 

enforcement. 

 

Recording by the Public 

 

The Superintendent or designee shall designate locations from which members of the public may 

broadcast, photograph, or tape record open meetings without causing a distraction. 

 

(cf. 9324 - Board Minutes and Recordings) 
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If the Board finds that noise, illumination, or obstruction of view related to these activities would 

persistently disrupt the proceedings, these activities shall be discontinued or restricted as 

determined by the Board. (Government Code 54953.5, 54953.6) 

 

Legal Reference: 

EDUCATION CODE 

5095  Powers of remaining board members and new appointees 

32210  Willful disturbance of public school or meeting a misdemeanor 

35010  Prescription and enforcement of rules 

35145.5  Agenda; public participation; regulations 

35163  Official actions, minutes and journal 

35164  Vote requirements 

35165  Effect of vacancies upon majority and unanimous votes by seven member board 

GOVERNMENT CODE 

54953.5  Audio or video tape recording of proceedings 

54953.6  Broadcasting of proceedings 

54954.2  Agenda; posting; action on other matters 

54954.3  Opportunity for public to address legislative body; regulations 

54957  Closed sessions 

54957.9  Disorderly conduct of general public during meeting; clearing of room 

PENAL CODE 

403  Disruption of assembly or meeting 

COURT DECISIONS 

McMahon v. Albany Unified School District, (2002) 104 Cal.App.4th 1275 

Rubin v. City of Burbank, (2002) 101 Cal.App.4th 1194 

Baca v. Moreno Valley Unified School District, (1996) 936 F.Supp. 719 

ATTORNEY GENERAL OPINIONS 

76 Ops.Cal.Atty.Gen. 281 (1993) 

66 Ops.Cal.Atty.Gen. 336 (1983) 

63 Ops.Cal.Atty.Gen. 215 (1980) 

61 Ops.Cal.Atty.Gen. 243, 253 (1978) 

55 Ops.Cal.Atty.Gen. 26 (1972) 

59 Ops.Cal.Atty.Gen. 532 (1976) 

 

Management Resources: 

CSBA PUBLICATIONS  

The Brown Act: School Boards and Open Meeting Laws, rev. 2005 

Board Presidents' Handbook, rev. 2002 

Maximizing School Board Governance: Boardsmanship 

ATTORNEY GENERAL PUBLICATIONS  

The Brown Act: Open Meetings for Legislative Bodies, 2003 

WEB SITES  

CSBA: http://www.csba.org  

California Attorney General's Office: http://www.caag.state.ca.us 

 

Bylaw adopted by Board of Trustees: October 14, 2014 


